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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

-' Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 
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2a)n This action is FINAL. 2b)^ This action is non-final. 
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closed In accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) S Claim(s) 1-22 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) KI Claim(s) 1-22 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) KI The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on is/are: a)n accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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I. Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings nfiust show every feature 

of the invention specified in the claims. Therefore, the "post member attached to said 
base member" must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 

2. The drawings are objected to as failing to comply with 37 CFR 1.84(p){5) because they do 

not include the following reference signs mentioned in the description: 

2. 1 . Tow bar 24 (possibly indicated by 22) 

2.2. End 22 (numeral 22 is shown but apparently indicates the tow bar) 

2.3. Roller conveyor arrangement 80 (possibly indicated by 18) 

3. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) because reference 

character "14" has been used to designate both front and rear wheels where the 
specification describes them as different parts. 

4. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the • 

Offlce action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and where 
necessary, the remaining figures must be renumbered and appropriate changes made to 
the brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining figures. 
Each drawing sheet submitted after the filing date of an application must be labeled in the 



Application/Control Number: 10/685,142 Page 3 

Art Unit: 3652 

top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and infonned 
of any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

II. Claim Objections 

1. Claim 14 objected to because of the following informalities: 

1.1. "further a roller" should read "further including a roller." 

1 .2. Appropriate correction is required. 

III. Specification 

1. The disclosure is objected to because of the following informalities: 

1.1, Reference characters "18" and "80" have both been used to designate the roller 
conveyor arrangement. Multiple references to "conveyor arrangement 80" on page 6 
of the specification should refer to "conveyor anrangement 1 8." 

1 .2. Appropriate correction is required. 

IV. Claim Rejections - 35 USC S 102 

1.1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 



2. Claims 1-3, 9-11,14, and 16-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
HEARN (US 3,727,946). 
2.1. With respect to claim 1, HEARN discloses: 



1 
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2.1(a) A base member (Fig. 1 (F)). 

2.1(b) A frame member (Fig. 1 (T)). 

2.1(c) Means for rotably connecting base to frame (Col. 2 Li. 33). 

2.1(d) Means for indexing frame witli respect to base (Col. 2 Li. 38-40). 

2.2. With respect to claim 2, HEARN discloses all elements of claim 1 and additionally 

discloses: 

2.2(a) A rotably connecting means having a support member, with a bore, attached to 
the base (Fig. 2 (53)). 

2.2(b) A post member attached to the frame member rotably received within the bore 
(Fig. 2 (51); Col. 4 Li. 33-35). 

2.3. With respect to claim 3, HEARN discloses all elements of claim 1 and additionally 

discloses: 

2.3(a) A first member attached to the base (Fig. 1 (46)). 
2.3(b) A second member attached to the frame (Fig. 1 (63)). 

2.4. With respect to claim 9. HEARN discloses all elements of claim 3 and additionally 

discloses: 

2.4(a) A first member attached to the top of the base (Fig. 1 (46)). 
2.4(b) A second member attached to the bottom of the frame (Fig. 1 (63)) 

2.5. With respect to claim 10, HEARN discloses all elements of claim 3 and additionally 

discloses: 

2.5(a) A plurality of bearings rotably connected to the first member (Fig. 1 (48); Col. 4 
Li. 19). 
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2.6. With respect to claim 11, HEARN discloses all elements of claim 10 and additionally 

discloses: 

2.6(a) A plurality of roller bearings rotably connected to the first member (Fig. 1 (48); 
Col. 4 Li. 19) pemfiitting the rolling engagement of the second member (Col. 2 
Li. 33). 

2.7. With respect to claim 14, HEARN discloses all elements of claim 1 and additionally 

discloses: 

2.7(a) A roller conveyor arrangement attached to the top of the frame (Fig. 1 (58)). 

2.8. With respect to claim 16, HEARN discloses all elements of claim 14 and additionally 

discloses: 

2.8(a) A plurality of roller conveyor sections having the same length (Col. 4 Li. 25-26). 

2.9. With respect to claim 17, HEARN discloses all elements of claim 1 and additionally 

discloses: 

2.9(a) A plurality of wheels on the base member at the approximate comers of the 
base (Fig. 1 (W)). 

2.10. With respect to claim 18, HEARN discloses all elements of claim 1 and additionally 
discloses: 

2.10(a) A handle member and tow bar attached to the base (Fig. 6 and 7 generally; 
Col. 4 Li. 10-13). 

2.11. With respect to claim 19, HEARN discloses all elements of claim 1 and additionally 
discloses: 

2.1 1(a) A handle member and tow bar rotably attached to the base (Fig. 6 and 7 
generally; Col. 4 Li. 10-13). 
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3. An issue of public use or on sale activity has been raised in this application. In order for the 
examiner to properly consider patentability of the claimed invention under 35 
U.S.C. 102(b). additional information regarding this issue is required as follows: 
3.1. Archived images of applicants website http://www.k-tec.bz show that the claimed 
invention was both reduced to practice and the subject of a commercial offer for sale 
as early as June 19, 2002, more than one year before the effective filing date. See 
MPEP§§ 2133.03(by(c) 
3.1(a) REF: http://web.archive.org/web/20030417005726/www,k-tec.bz/products.htmL 
Applicant is reminded that failure to fully reply to this requirement for infomiation will 
result in a holding of abandonment. 
V, Claim Rejections ■ 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
nfiatter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the Invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

1. Claims 4-6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over HEARN in 
view of WELYKOCHY (CA 2,173,425 A). 

1.1. With respect to claim 4, HEARN teaches all elements of claim 3. HEARN additionally 
discloses a member attached to the frame that is circular (Fig. 1 (63)). Hearn fails to 
disclose a member attached to the base that is circular. WELYKOCHY discloses a 
circular member attached to the base (Fig. 6 & 7 (44)). Having a circular base allows 
for a greater surface area which would insure that there is a greater surface area to 



Application/Control Number: 10/685.142 Page 7 

Art Unit: 3652 

contact the lifted item. It would have been obvious to one of ordinary skill in the art to 
modify HEARN with the additional circular base member of WELYKOCHY in order to 
allow for more even load distribution over the base member. 

1.2. With respect to claims 5 and 6, HEARN in view of WELYKOCHY teaches all elements 

of claim 4. HEARN fails to teach one circular member being slightly larger than, and 
concentric with, the other circular member. WELYKOCHY teaches a one circular 
member being slightly larger than, and concentric with, the other circular member 
(Fig. 7 (36) and (44)). It would have been obvious to one of ordinary skill in the art to 
modify HEARN with the additional concentric circular base member of WELYKOCHY 
in order to allow for more even load distribution over the base member. 

1 .3. With respect to claim 8, HEARN teaches all elements of claim 3. HEARN fails to teach 

L shaped angle iron. WELYKOCHY teaches an L-shaped cross section (Fig. 7 (44)). 
It would have been obvious to one of ordinary skill in the art to modify HEARN with 
the L-shaped cross section of WELYKOCHY in order to provide a complimentary 
conforming member, thereby, allowing for a more even load distribution over the 
base, HEARN in view of WELYKOCHY does not specify materials that may be used 
to construct the member. It would, however, have been obvious to one of ordinary 
skill in the art at the time of invention to use iron to fabricate the member. Iron would 
have been an obvious choice of material because it is well-known in the art to be 
inexpensive, easy to manufacture and capable of supporting heavy loads while 
maintaining the rigidity necessary to allow relative rotation, of the concentric 
members. 
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2. Claims 7, 12-13, 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
HEARN in view of TOEWS (US 3,419,282). 

2.1. With respect to claim 7, HEARN teaches all the elements of claim 3. HEARN fails to 

teach tubing having a square cross section. TOEWS teaches tubing having a square 
cross section (Fig. 14 (36)). Square tubing provides a strong, yet relatively 
lightweight, support surface having dual webs which provide resistance to both axial 
and moment loads. It would have been obvious to one of ordinary skill in the art to 
modify HEARN with the square tubing of TOEWS in order to minimize deflection 
thereby allowing for smooth rotation of the members. HEARN in view of TOEWS 
does not specify materials that may be used to construct the member. It would, 
however, have been obvious to one of ordinary skill in the art at the time of invention 
to use metal to fabricate the member. Metal would have been an obvious choice of 
material because it is well-known in the art to be inexpensive, easy to manufacture 
and capable of supporting heavy loads while maintaining the rigidity necessary to 
allow relative rotation of the concentric members. 

2.2. With respect to claim 12, HEARN teaches all the elements of claim 3 and additionally 

teaches an indexing means having a spring loaded pin arrangement attached to the 
base (Fig. 2 (70) and (78)). HEARN fails to teach a complimentary flange 
arangement attached to the second member and a pin arrangement that engages 
the complimentary flange arrangement. TOEWS teaches a complimentary flange 
arrangement attached to the second member (Fig 1 (92)) and a pin an^angement that 
engages the flange arrangement (Fig. 12 generally) as an indexing means. It would 
have been obvious to one of ordinary skill in the art to modify HEARN with the 
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complimentary pin and flange arrangement of TOEWS in order to restrict both 
clockwise and counter-clockwise rotation of the frame and allow for automatic 
engagement of the locking mechanism, thereby locking the frame at preset locations. 

2.3. With respect to claim 13, HEARN in view of TOWES teaches all the elements of claim 

12. HEARN fails to disclose a complimentary flange an^angement comprising a pair 
of flanges with a gap in between for receiving the pin. TOWES teaches a 
complimentary flange arangement comprising a pair of flanges with a gap in 
between for receiving the pin (Fig. 12 (117); Col. 4 Li. 40-43). It would have been 
obvious to one of ordinary skill in the art to modify HEARN with the complimentary 
pin and flange arrangement of TOEWS in order to restrict both clockwise and 
counter-clockwise rotation of the frame and allow for automatic engagement of the 
locking mechanism, thereby locking the frame at preset locations. 

2.4. With respect to claim 20, HEARN in view of TOWES teaches all the elements of claim 

13. HEARN additionally discloses a means for retaining a load on the conveyor (Fig. 
2(L)), 

2.5. With respect to claim 21, HEARN in view of TOWES teaches all the elements of claim 

20. HEARN additionally discloses a means for retaining a load on the conveyor 
comprising a rotable retainer positioned adjacent an end • of the conveyor 
arrangement (Fig. 2 (L)) and a means for actuating the retainer (Figs. 2-5). 

2.6. With respect to claim 22, HEARN in view of TOWES teaches all the elements of claim 

21. HEARN additionally discloses a means for actuating the retainer comprising a 
linkage mechanism (Figs. 2-5). 
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3. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over HEARN in view of 
CESARINI (US 4,756.660). 

3.1 . With respect to claim 15, HEARN teaches all the elements of claim 14. HEARN fails to 
teach an H-shaped configuration of the conveyor an^angement constructed from 
three roller conveyor sections. CESARINI teaches an H-shaped configuration of 
roller conveyor assemblies mounted on the top of the frame (Fig 1 . (10) and (11)). It 
would have been obvious to one of ordinary skill in the art to modify HEARN with the 
H-shaped configuration of roller conveyor assemblies of CESARINI in order to allow 
penetration of people or alternate load bearing means, allowing transfer or 
manipulation of the cargo. 
VI. Conclusion 

1. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

2. Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to Charles N. Greenhut whose telephone number is (571) 272-1517. 
The examiner can normally be reached on 7:30am - 4:00pm EST. 

3. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

4. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
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about the PAIR system, see http://pair-clirect.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). 



